December 4, 2023

Dear President Biden:

We write to urge you to fully implement the commitment you made during your 2020
presidential campaign to transfer authority over semi-automatic firearm export controls
back to the State Department from the Commerce Department.

We also urge you to give direction to the White House Office for Gun Violence
Prevention to include in its agenda actions to address cross-border gun trafficking
impacting communities in Mexico and other countries where U.S.-sourced firearms are
used in violence.

In 2020, the Trump Administration transferred authority over exports of certain firearms,
including semi-automatic assault rifles, from the State Department to the Commerce
Department by removing those firearms from the United States Munitions List (USML)
and placing them on the Commerce Control List (CCL)." At the time, a State
Department official stated they were applying the “Walmart test” to oversight of exports:
“We kind of refer to it as the Walmart rule. If it's like something you can buy at a
Walmart, why should we have control?"?

This has had important implications: The State Department is better equipped than
Commerce to assess the human rights and security impact of arms exports.® After the
transfer of license authority to the Commerce Department, the rate of export license
approvals jumped by 30%.4

In addition, the State Department is required to notify Congress of license approvals for
certain firearm exports exceeding $1 million (and Congress has the power to adopt a
joint resolution to disapprove the sale).® This is not the case for exports controlled by
the Commerce Department. The voluntary, but more limited, notification policy adopted
by the Commerce Department has not resulted in any greater public transparency. In
the most recent public reporting for July 2021-June 2023, the Commerce Department
provided less granular reporting on the final destination of exports than it did for March
2020-June 2021.

For an administration that supports banning assault weapons because of the harm
these weapons cause domestically, to not express the same concern about their export
is alarming. To that end, we appreciate and welcome the Commerce Department’s
announcement of a review of policy for firearms exports. We urge that this review
consider steps to return oversight to the State Department, including adequate staffing,
criteria for licensing, and end use control mechanisms to ensure that assault rifles and



other firearms exported by the United States do not contribute to organized crime,
human rights violations, gender violence, terrorist activity, or instability.

The State and Commerce Departments should publish rules returning export licensing
authority to the State Department. Many of the endorsers of this letter have included the
reversion of such authority in previous recommendations to the administration in
February and August last year. And this year in September, sixty-eight members of
Congress did the same.

We look forward to your response.
Sincerely,
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